
 
 
 
 
 
 
 
         April 29, 2003 
 
 
 
Todd Donati 
1025 West Royerton Road 
Muncie, Indiana   47303 
 
         Re: Delaware County Council 
          Wheel Tax and Gasoline Tax 
 
Dear Todd: 
 
 At a recent Finance Committee meeting you requested some information concerning 
possible sources of revenue to the County using Wheel Taxes or a special Gasoline Tax.  The 
Commissioners have discussed the idea of a Wheel Tax to increase revenue in Delaware County.  
You expressed a desire for a possible Gasoline Tax to increase revenue for roads and road repair. 
 
 With respect to a Gasoline Tax, counties do not have the authority to create, add or 
supplement any tax on gasoline for its own use.  I.C. 6-6-1.1-1204.  This specific statute prohibits 
any governmental agency (except the State) from taxing gasoline in any way. 
 
 The implementation of a Wheel Tax is available to the County.  There also is another device 
known as a County Motor Vehicle Excise Surtax which can be imposed by the County. 
 
 

I. County Wheel Tax 

 
Adoption 

 
 The county council of any county may adopt an ordinance to impose an annual wheel tax 
on each vehicle which is included in one of the classes of vehicles listed in this chapter, is not 
exempt from the wheel tax and is registered in the county.  I.C. § 6-3.5-5-2(a).   
 

The county council of a county may not adopt an ordinance to impose the wheel tax unless 
it concurrently adopts an ordinance under Indiana Code § 6-3.5-4 to impose the annual license 
excise surtax.  I.C. § 6-3.5-5-2(b)  
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Tax Rate 
 

 The county council may impose the wheel tax at a different rate for each of the classes of 
vehicles.  In addition, the county council may establish different rates within the classes of buses, 
semi-trailers, trailers, tractors, and trucks based on weight classifications of those vehicles.  
However, the wheel tax rate for a particular class or weight classification of vehicles may not be 
less five dollars ($5.00) and may not exceed forty dollars ($40.00).  The county council shall state 
the initial wheel tax rates in the ordinance that imposes the tax.  I.C. § 6-3.5-5-2(c). 
 

 
Classes of Vehicles 

 
 The wheel tax applies to the following classes of vehicles: 
 

1. Buses; 
2. Recreational vehicles; 
3. Semi-trailers; 
4. Tractors; 
5. Trailers; and 
6. Trucks.   

 
I.C. § 6-3.5-5-3.   
 

 
Exempted Vehicles 

 
A vehicle is exempt from the wheel tax if the vehicle is: owned by the State of Indiana, 

owned by a state agency, owned by a political subdivision of this state, subject to the annual 
license excise surtax imposed under I.C. § 6-3.5-4, or a bus owned and operated by a religious or 
nonprofit youth organization and used to haul persons to religious services or, for the benefit of 
their members I.C. § 6-3.5-4.   

 
 

Vehicles Subject to Tax 
 

If the county council adopts an ordinance imposing the wheel tax after December 31st but 

before July 1st of the following year, a vehicle is subject to the tax if it is registered in the county 
after December 31st of the year in which the ordinance is adopted.  If a county council adopts an 
ordinance imposing the wheel tax after June 30th but before the following January 1st, a vehicle is 
subject to the tax if it is registered in the county after December 31st of the year following the year 
in which the ordinance was adopted.  In the first year the tax is effective, the tax does not apply to 
the registration of a motor vehicle for the registration year that was commenced in the calendar 
year proceeding the year the taxes first effective.  I.C. § 6-3.5-5-5. 
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In other words, if the tax is applied prior to June 30, 2003, the tax starts in 2004.  If it is 
adopted after June 30, 2003, then the tax starts in 2005. 
 

 
Copy of Ordinances to Commissioner of Bureau of Motor Vehicles 

  
If a county council adopts an ordinance to oppose a wheel tax, the county council is 

required to send a copy of the ordinance to the commissioner of the bureau of motor vehicles 
pursuant to I.C. § 6-3.5-5-8. 

 
  

Collection of Wheel Tax 
 

The bureau of motor vehicles shall collect the wheel tax due at the time a motor vehicle is 
registered in the county.  I.C. § 6-3.5-5-9. 

 
The wheel tax collected by a branch office of the bureau of motor vehicles shall be deposited 

daily by the branch manager in a separate account.  I.C. § 6-3.5-5-10.  On or before the 10th day of 
the month following the month in which the wheel tax is collected at a  branch office, the branch 
office manager shall remit the wheel tax to the county treasurer of the county that imposed the 
wheel tax.  I.C. § 6-3.5-5-11.   

 
 

Allocation and Distribution of Wheel Tax Revenues  
 

The county treasurer is required to deposit the wheel tax revenues that is received from the 
bureau of motor vehicles in a fund to be known as the “County Wheel Tax Fund”.  I.C. § 6-3.5-5-
15(a).  Before the 20th day of each month, the county auditor shall allocate the money deposited in 
the county wheel tax fund among the county and cities and the towns in the county as follows:  

 
1. Twenty (20%) percent of the money shall be distributed on the basis of the 

population of the city or town as a percentage of the total population of the county.   
 

2. Eighty (80%) percent distributed on the basis of the ratio of city and town street 
mileage to county road mileage. I.C. § 6-3.5-5-15(b).   
 

Before the 20th day of each month, the county treasurer shall distribute to the county and 
the cities and towns in the county the money deposited in the county wheel tax fund during that 
month.  I.C. § 6-3.5-5-15(c).   
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Purposes of Wheel Tax Revenues 
 

A county, city or town may only use the wheel tax revenues it receives as follows:  
  

1. To construct, reconstruct, repair or maintain streets and roads under its 
jurisdictions or 

 
2. As a contribution to a multiple county infrastructure authority.   

 
 
 

Estimate of Revenues for Next Calendar Year 
 

On or before August 1st of each year, the auditor of a county that has adopted the wheel tax 
shall provide the county and each city and town in the county with an estimate of the wheel tax 
revenues to be distributed to that unit during the next calendar year.  The county, city or town 
shall show the estimated wheel tax revenues in its budget estimate for the calendar year.  I.C. § 6-
3.5-5-16(b).   
 
 Therefore in response to your questions concerning the wheel tax, the Delaware County 
Council may adopt an ordinance to impose an annual wheel tax on certain classes of automobiles 
registered within Delaware County.  However, the classes of vehicles in which wheel tax can be 
imposed upon is limited.  The county council may impose the wheel tax at a different rate for each 
of the different classes of vehicles.  The minimum county wheel tax may not be less than five 
($5.00) dollars and may not exceed the sum of forty ($40.00) dollars.  With regard to the use of the 
wheel tax revenues, Delaware County may only use the wheel tax revenues it receives to construct, 
reconstruct, repair or maintain streets and roads under its jurisdictions or as a contribution to a 
multiple county infrastructure authority.  Therefore, the revenue from the wheel tax that Delaware 
County Council wishes to impose may only be used for streets and roads.   
 

 
 

II.  County Motor Vehicle Excise Surtax 
 

Adoption 

 
 A county council in any county may adopt an ordinance to impose annual license excise 
surtax on each motor vehicle that is registered in the county.  I.C. § 6-3.5-4-2(a).  The county 
council may not adopt an ordinance to impose this surtax unless it concurrently adopts an 
ordinance to impose the wheel tax.  I.C. § 6-3.5-4-2(c).   
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Applicable Motor Vehicles  
 

 The license excise surtax applies to the following vehicles:  
  

1. Passenger vehicles; 
2. Motorcycles; 
3. Trucks with a declared gross weight that does not exceed eleven thousand pounds.  

 
I.C. § 6-3.5-4-2(b). 

 
 

Tax Rate 
 

 The county council may impose the surtax either:  
 

1. At a rate of not less than two percent (2%) nor more than ten percent (10%), or 
 

2. At a specific amount of at least seven dollars and fifty cents ($7.50) and not more 
than twenty-five ($25.00) dollars.  However, the surtax on a vehicle may not be less 
than seven dollars and fifty cents ($7.50).   

 
The county council shall state the surtax rate or amount in the ordinance, which imposes 

the tax.  I.C. § 6-3.5-4-2(a).    
 
 

Motor Vehicles Subject to Tax 
 

 If the county council adopts an ordinance imposing the surtax after December 31st but 
before July 1st of the following year, a motor vehicle is subject to the tax if it is registered in the 
county after December 31st of the year in which the ordinance is adopted.  If a county council 
adoption ordinance imposing this surtax after June 30th but before the following January 1st, a 
motor vehicle is subject to the tax if it is registered in the county after December 31st of the year 
following the year in which the ordinance is adopted.  However, in the first year the surtax is 
effective, the surtax does not apply to the registration on the motor vehicle for the registration year 
that commenced in the calendar year proceeding the year the surtax is first effective.  I.C. § 6-3.5-
4-3. 
 

 
 

Copy of Ordinances to Commissioner of Bureau of Motor Vehicles 
 

 If a county council adopts an ordinance to impose county motor vehicle excise surtax, the 
county council is required to send a copy of the ordinance to the commissioner of the Bureau of 
Motor Vehicles.  I.C. § 6-3.5-5-4-6.   
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Collection of County Motor Vehicle Excise Surtax 
 

 A person may not register a motor vehicle in a county that has adopted this surtax unless 
the person pays the surtax due to the Bureau of Motor Vehicles.  I.C. § 6-3.5-4-7. 
 
 

Amount of Surtax  
 

 The amount of the surtax due equals the greater of seven dollars and fifty cents ($7.50), the 
amount established under 7.3 of this chapter (which the rate of not less than 2% nor more than 

10% or a specific amount of at least seven dollars and fifty cents ($7.50) and not more than 
twenty-five ($25.00) dollars) or the product of the amount of surtax listed in the schedule under 
I.C. § 6-3.5-4-7.3  multiplied by the surtax rate in effect at the time of registration.  I.C. § 6-3.5-4-7.      
 
 

Allocation and Distribution of County Motor Vehicle Excise Surtax Revenues 
 

 Pursuant to I.C. § 6-3.5-4-13(a), the county treasurer is required to deposit the surtax 
revenue in a fund to be known as “Delaware County Surtax Fund.”  
 
 Before the 20th day of each month, the county auditor is required to allocate the money 
deposited in the Delaware County Surtax Fund during that month among the counties and the 
cities and towns in the same manner in which the county wheel tax is to be distributed.  I.C. § 6-
3.5-4-13(b).   
 
 Before the 25th day of each month, the Delaware County treasurer is required to distribute 
to the county and the cities and towns in the county, the money deposited in the Delaware County 
Surtax Fund during that month.  I.C. § 6-3.5-4-13(c).   
 

 
Purposes of County Motor Vehicle Excise Surtax 

 
 Pursuant to I.C. § 6-3.5-4-13(d), a county, city or town may only use the surtax revenues it 
receives under this section to construct, reconstruct, repair or maintain streets and roads under 
its jurisdiction.  I.C. § 6-3.5-4-13(d).  
 
 If you have any questions regarding this information, please do not hesitate to contact me. 
 
         Sincerely, 
 
         BROOKE ♦ MAWHORR, PC 
 
 
         John H. Brooke 
         Attorney at Law 
JHB/shc 


