
STATE OF INDIANA   ) IN THE DELAWARE CIRCUIT COURT  
) SS: 

COUNTY OF DELAWARE )  CAUSE NO.: 18C02-1709-PL-000095  
  
THOMAS BRACKEN     ) 
        ) 
 Plaintiff,       ) 
        ) 
  v.      ) 
The CITY OF MUNCIE, Indiana, acting by  ) 
and through its several officers and bodies;  ) 
the CITY OF MUNCIE REDEVELOPMENT  ) 
COMMISSSION, collectively and by   ) 
its individual members;     ) 
THE CITY OF MUNCIE     ) 
ECONOMIC DEVELOPMENT COMMISSION, ) 
collectively and by      ) 
its individual members     ) 
the COMMON COUNCIL OF THE   ) 
CITY OF MUNCIE, collectively    ) 
and by its individual elected members,   ) 
        ) 
 Defendants.      ) 

 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND  

ENTRY OF JUDGMENT 
 

The trial between Plaintiff Thomas Bracken (“Bracken”) and Defendants the 

City of Muncie, Indiana, the City of Muncie Redevelopment Commission, the City of 

Muncie Economic Development Commission, and the Common Council of the City of 

Muncie (the Defendants are collectively “Muncie” or “Defendants”), on Cause No 

18C02-1709-PL-000095 was heard by Special Judge Steven R. Nation on November 

29, 2017, at Hamilton Superior Court 1. At trial, Bracken and Muncie each 

appeared in person or by its authorized representative, and by counsel. Prior to the 

trial, the parties stipulated to certain facts and admission of documents to be 

considered by the Court, and agreed that the November 29, 2017 hearing was a 
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final trial on the merits. The Court received testimony from Bracken, Muncie City 

Council Member Dan Ridenour, Michael Hicks, Ph.D., Muncie Mayor Dennis Tyler, 

and Director of the Muncie Redevelopment Commission (“RDC”) Todd Donati. 

Based upon the stipulations, the evidence presented to the Court during trial, and 

the record of the proceedings, the Court now makes the following Findings of Fact, 

Conclusions of Law and Entry of Judgment. 

 

FINDINGS OF FACT1 

Background 

1. This lawsuit challenges a transaction (the “Transaction”) that provides 

public funding for a center in downtown Muncie known as MadJax that is a mix of 

maker center, business incubator, and co-working space. 

2. The MadJax project is located in an 83,000 square foot building at the 

corner of Madison and Jackson streets in downtown Muncie, Indiana. 

3. The MadJax building is owned and overseen by a non-profit 

corporation known as Sustainable Muncie Corporation (“SMC”).  

4. The Transaction is made up of a number of component phases, 

including: (1) the issuance of approximately $4.5 million in bonds (the “Bonds”) by 

the Muncie Economic Development Commission (“EDC”); (2) a loan of those Bond 

                                                 
1 The fact that these findings and conclusions are divided into separate sections entitled “Findings of 
Fact” and “Conclusions of Law” is not intended to preclude the possibility that a finding may be a 
mixed finding of fact and law and/or that a finding of fact may be more appropriately labeled a 
conclusion of law or vice versa. Therefore, these findings should be read as a whole without implying 
any limitation or restriction based on the headings contained herein. 
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proceeds (the “Loan”) to SMC; and (3) the lease (the “Lease”) of the MadJax building 

to the Muncie Redevelopment Commission (“RDC”). All of these phases are part of 

an integrated, single transaction. Absent one phase, the others would not proceed.  

 

Approval of the Lease 

5. The timeline for approval of the Lease is as follows: 

a. On August 10, 2017, the RDC held a public hearing on the 

proposed Lease. 

b. The RDC passed Resolution 2017-10 [Ex. 17], approving 

execution of the Lease, on August 10, 2017.  

c. On August 16, 2017, the Lease was executed by the President 

and the Secretary of the RDC. 

d. On August 17, 2017, the Secretary and Director of Operations of 

SMC executed the Lease on behalf of SMC. 

e. On August 17, 2017, Notice of the Execution of the Lease was 

published in the Muncie Star Press (the “Notice”). [Ex. 3.] 

f. On September 11, 2017, the Council adopted Resolution 26-17, 

approving the Lease that had already been executed by both the 

RDC and SMC. [Ex. 21.] 

g. Mayor Tyler signed Resolution 26-17 on September 13, 2017. 

h. The City Clerk, Melissa Peckinpaugh, attested to Mayor Tyler’s 

signature. 



4 
 
 

6. The Lease is dated August 16, 2017, was “executed for and on [behalf 

of SMC and the Muncie RDC] on the date first written above,” and for a term not 

greater than twenty-three years after the first rental payment is made. [Ex. C, 

cover page and p. 8.] 

7. The Council was not provided a copy of the Lease prior to adoption of 

Resolution 26-17. 

8. At least one Council member (Ridenour) learned of the RDC’s approval 

and execution of the Lease through the Notice. 

9. After viewing the Notice, but before September 11, 2017, Council 

Member Ridenour went to the address identified in the Notice to view the Lease, 

but was told that a copy of the Lease was not kept at that location.  

10. Council Member Ridenour was not provided a copy of the Lease at the 

September 11, 2017, Council meeting or at any time prior. He never saw the Lease 

until after it was exchanged in discovery in the course of this action. 

11. Bracken requested a copy of the Lease from the City Clerk, Melissa 

Peckinpaugh, following Mayor Tyler’s execution of the Resolution and before filing 

this action on September 15, 2017, but the Lease was not provided to Bracken.  

 

Approval of the Bonds 

12. The timeline for approval of the Bonds is as follows: 
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a. On August 7, 2017, the Council considered Ordinance 33-17, 

which proposed to authorize the issuance of the Bonds, on 

introduction and first reading. 

b. On August 25, 2017, a Notice of Public Hearing of the EDC was 

published in the Muncie Star Press regarding the issuance of 

the Bonds. 

c. On September 7, 2017, the EDC held a public hearing regarding 

the issuance of the Bonds. 

d. Bracken submitted a remonstrance [Ex. 1] to the EDC and City 

Clerk regarding the Transaction on September 7, 2017.  

e. On September 11, 2017, the Council adopted Ordinance 33-17. 

f. Bracken submitted a remonstrance [Ex. 2] regarding the 

Transaction to the Council and Muncie City Clerk on September 

11, 2017.  

13. Bracken is a citizen and taxpayer of Muncie and has been since 2012. 

14. Bracken addressed the City Council at the August 7 meeting and 

offered testimony that the Bond issuance represented a transfer of wealth from 

current and future taxpayers (such as himself) to a precious few private businesses 

and that MadJax resulted in the relocation of businesses from private facilities to 

publicly-funded facilities. The relocation benefits the businesses who receive the 

public subsidy, but at the same time harms competitors who do not receive the 

public subsidy and harms the landlords whose private facilities are vacated in favor 
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of publicly-subsidized facilities. The latter further harms the City and residents in 

total because the lost income to private landlords reduces taxable revenues which 

would have been collected by the municipality.  

15. Bracken addressed the City Council at the September 11 meeting and 

offered testimony that (1) he thought the ordinance was not being adopted for the 

public utility and benefit, (2) he would be harmed as a taxpayer, and (3) the amount 

spent on improvements to the MadJax facility would far exceed any benefit to the 

city.  

 

The MadJax Building 

16. SMC borrowed approximately $300,000 from First Merchants Bank to 

purchase the MadJax building.  

17. Additional debt was incurred in late 2015 or early 2016 to finance 

repairs and rehabilitation of the MadJax building. There currently exists 

approximately $1.7 million in existing debt relating to MadJax. 

18. In early 2017, SMC created an “Ad Hoc Committee” to “get a grasp on 

[SMC’s] financial position and chart a path forward.” [Ex. 10.] 

19. The Ad Hoc Committee included Nicholas Tokar, Donati, Kirsten 

Smith and Steve Moore. 

20. Tokar, who also served as SMC’s legal counsel, presented the 

Committee’s report in an email dated March 20, 2017 that was forwarded to the 

SMC Board, including Donati and Mayor Tyler. [Ex. 10.] 
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21. The Committee reported that: 

a. SMC had spent $1.5 million “and has not created sufficient 

revenue generating space to justify such expenditures”; 

b. “Confidence from strategic partners is waning and bridges with 

prospects have been burned”; 

c. Based on fully leased revenue projections, SMC anticipated a 

budget shortfall of $108,000 annually, before considering the 

additional debt load of the Transaction; and 

d. Guardian was to be an anchor tenant and, although the draft 

lease required SMC to contribute $123,800 towards build-out 

expense, Guardian and “the folks from SMC [reporting to the 

Committee]” expect that SMC will fund approximately $500,000 

to build out Guardian.  

22. On April 17, 2017, Tokar advised Mayor Tyler “We’d have to determine 

the exact amount needed, but I suspect it would be quite substantial, and my 

personal opinion is that our ability to service the debt would be unlikely.  This is the 

only option I can see that would allow SMC to finance a $600k buildout for 

Guardian (I know this number keeps changing).” [Ex. 14.]  

23. Tokar recommended to Mayor Tyler that the only possibility was 

public financing which meant “that this project is going to need a couple million 

gifted to SMC to allow SMC to make it work.” [Ex. 14 (emphasis added).] 
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24. Mayor Tyler responded that “Bracken will have a field day if this 

happens.” [Id.]  

25. The following month, May 15, 2017, Donati reminded the SMC board 

members in an internal email to “keep all of this information confidential to the 

board. The Mayor has to do his due diligence with the council members and any 

leaked information getting to them will certainly make it much more difficult to 

explain.” [Ex. 12.] This evidence demonstrates a design or plan on the part of Donati 

and SMC’s board to provide the Council with less than full and complete 

information concerning SMC’s finances. 

 

The City Council’s Requirement for Information Before  
Approving the Transaction 

26. A portion of the proceeds from the Bonds is earmarked to refinance the 

approximately $1.7 million in existing debt (i.e., the loans from existing lenders will 

be fully repaid). 

27. Council Member Ridenour did not learn what the Bond funds were to 

be used for until shortly before the meeting. He learned about the approximately 

$1.7 million in outstanding debt one hour before the August 7, 2017, meeting.  

28. Mayor Tyler and Donati provided certain council members with this 

information on July 27, 2017, but did not provide the information to all the 

members. [Ex. 15.] 

29. Donati testified that the individuals excluded did not ask for the 

information; however, that explanation lacks credibility as the individuals excluded 
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were also the most critical of the project and the Court finds it more likely the 

individuals were excluded due to their skepticism of the project.  

30. At the August 7 City Council meeting, five of the nine Council 

members joined in requests for documents identifying SMC’s assets and liabilities, 

income, expenses, and a business plan. These Council members raised questions or 

requested detailed financial information in order to consider the Transaction, and 

some Members had more questions than others. Council Member Gregory (who was 

excluded from the July 27, 2017 email discussed above) requested: A full set of 

financials for SMC including a balance sheet and profit & loss; a list of current 

leases with rental amount and square footage; square footage of remaining space 

available, rates, potential tenants; a board and staff roster; a budget for the $4.5 

million Bonds; the annual Bond payment amount; and an explanation of who is 

liable for the Bond payment. [Ex. 19, p. 12.] Council President Marshall asked that 

the financial and other documents requested by Council Member Gregory “be e-

mailed to the members of the council as soon as they are available.” [Ex. 19, p. 12.] 

Council Member Ridenour (who was also excluded from the July 27, 2017 email) 

joined in the request. [Ex. 19, p. 13.] Council Member Polk (who was also excluded 

from the July 27, 2017 email) requested the financials and a business plan and 

asked if there was enough income to pay back the bond or “something else out there 

that is going to be paying back this bond.” [Ex. 19, p. 14.] Council Member Powell 

requested financial statements, a business plan, and information explaining how 

many tenants currently are in the space, revenues generated by the rents, how 
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many tenants are committed, and the revenues if all the spaces are rented. [Ex. 19, 

p. 14.] 

31. The Council members’ statements and requests for information during 

the August meeting by a majority of the Council reasonably leave the impression 

that, before approving the Transaction including the City-backed indebtedness, a 

majority of the Council wanted to see financial information demonstrating that 

MadJax would be self-sustaining.  

 

Mayor Tyler and Donati had Undisclosed Conflicts of Interest 

32. Donati provided information to the Council on August 7, 2017, in his 

capacity as Director of RDC. [See Ex. 19, p. 14 (“Todd Donati, Muncie 

Redevelopment Commission, states to make it clear…”).]  

33. Donati testified he resigned from the SMC board, but could not recall 

when.  

34. However, the stipulated exhibits include an email dated August 11, 

2017, from Donati to Mayor Tyler and Tokar offering to resign from the SMC board. 

[Ex. 11.] Thus, when Donati presented information to the Council four days earlier, 

purportedly on behalf of the RDC, he was clearly still a board member of SMC. 

35. There is no evidence Donati ever informed the City Council that he 

was an SMC board member. 
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36. On August 28, 2017, the Council members received a one-page 

financial projection for MadJax that Donati created to represent the annual 

projections for the first years of MadJax. [Ex. 7.] 

37. Donati created the document after being instructed by Umbaugh, who 

he described as the bond financing company, “to put numbers together to show 

MadJax could be self-sustaining.” He was not asked to determine whether it could 

be self-sustaining, but instead to demonstrate that it would be. The outcome was 

predetermined by the direction he received from Umbaugh. 

38. Council members received additional financial information on 

September 7th or 8th. [Ex. 8.] 

39. The financial reports presented on September 7 or 8 do not include any 

information accounting for the $1.7 million spent to refurbish the MadJax building. 

The Income Statement does not include any expense item that includes this $1.7 

million expense for construction. [Ex. 8.] 

40. A separate set of SMC financials emailed to SMC board members on 

January 9, 2017, does identify an expense that approximates the amount spent for 

refurbishment. [Ex. 9.] 

41. However, the January 9 email (and attached financials) were not 

presented to the Council and were disclosed for the first time in the course of 

discovery.  

42. The SMC financials presented to the Council reflect net revenue of 

$477,823.80 for 2016, a rosy picture in contrast to the pre-existing financials for the 
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same period but not presented to the Council, attached to the January 9 email, that 

reflect a net loss of $587,292.66 for 2016—a more than $1 million difference in 

purported net revenue. 

43. Mayor Tyler received the previously undisclosed email (and financials) 

at his official City of Muncie email address on January 9, 2017, [see Ex. 9, p. 

SMC000017] but testified he did not recall seeing that email. 

44. Although Mayor Tyler testified he was not on the SMC board at that 

time, he could not identify when he joined or when he resigned. Contrary to his 

claim he was not on the board, the email was addressed to “colleagues” and spoke of 

“our special board meeting.” After this date, Mayor Tyler received additional emails 

containing language confirming that the emails were sent only to SMC board 

members. [See Ex. 10 p. SMC 000109 (“Good evening colleagues…Subsequent to our 

February board meeting … [t]his will be a prominent topic at next week's board 

meeting”), and Ex. 12 (“we are scheduled for a regularly scheduled board meeting 

next Monday” from Kirsten Smith and “will remind this board…” from Todd 

Donati).] In light of this documentary evidence, Mayor Tyler’s testimony that he 

was not a board member on January 9, 2017, is not credible. 

45. There is no evidence Mayor Tyler ever informed the City Council that 

he was an SMC board member. 

46. Neither Mayor Tyler nor Donati provided the January 9 email, March 

Committee report, nor Tokar’s April email (Exs. 9, 10, and 14), to the Council 
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despite the Council members’ clear requests for data relating to the self-

sustainability of MadJax. 

47. The Court does not need to find that Mayor Tyler or Donati had a 

pecuniary interest in the Transaction; the political capital invested by Mayor Tyler 

and Donati in the project demonstrates their motivation to push for passage of the 

Ordinance and Resolution. Their invested political capital and desire to push the 

Project forward provides a motive to be less than completely forthright with the 

Council, as demonstrated by the following:  

a. Their testimony disclaiming membership on the SMC board 

despite written evidence to the contrary casts doubt on the 

veracity of their testimony and suggests they were attempting to 

hide their undisclosed involvement on the SMC Board; and 

b. The May 15 email from Donati instructed fellow SMC board 

members to “keep all of this [negative] information confidential 

to the board” and not allow any “leaked information” to get to 

council members while the “Mayor has to do his due diligence 

with the council members.” [Ex. 12.]  

48. The Council was not provided the full information it requested at the 

August 7, 2017 meeting. Accordingly, while the Council may have attempted to 

exercise its discretion, it was precluded from doing so by those who withheld 

information.  
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Facility Incentives Have a Record of Detracting from the Public Good 

49. Dr. Hicks, an economist, studied the effect of maker’s spaces, business 

incubators, and co-working spaces (collectively “Facility Incentives”) on county-wide 

econometrics in Indiana. 

50. The factors considered include the effect of employment, proprietor-

employment, and average wage per job.  

51. At best, a facility averages a one-time increase of 3 to 5 jobs.  

52. Conversely, the incentives result in a transfer of wealth from one 

group of taxpayers to another. When tax dollars are used, the result is a transfer of 

the use of tax dollars away from the public sector in favor of the targeted private 

sector.  

53. Dr. Hicks concluded that when facility incentives are supported by tax 

dollars, the result detracts from the public utility and benefit rather than an 

increase to the public utility and benefit. Muncie presented no evidence at trial to 

the contrary.  

54. Bracken presented specific examples, such as Guardian Brewery, 

where a private, rent-paying business moved from a private commercial real estate 

location to the MadJax facility, which will inevitably result in a reduction of income 

to a private business (the former landlord). 

55. Muncie correctly noted that the study has a limited amount of data 

from facilities that are “Maker Spaces,” but Mayor Tyler and Donati disclaimed any 
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assertion that MadJax is devoted to maker spaces. Accordingly, the recency of 

maker spaces does not undermine the study’s findings. 

56. Bracken was concerned about the City’s reputation if it proceeded with 

a project that would end up being nothing more than a money pit, without a full 

investigation into the cost and potential benefits. 

57. While Muncie asserted the relationships with companies would be 

harmed without MadJax, the evidence demonstrates that less expensive 

alternatives are available to preserve the relationships.  

58. Information known to Donati and Mayor Tyler prior to the Council’s 

deliberations was withheld from certain Council members. 

59. On July 27, 2017, Donati provided revised language to proposed 

Ordinance 33-17. [Ex. 15.] However, the email was sent only to select Council 

members. It was not sent to the two eventual “no” votes (Ridenour and Gregory), 

the Member who was absent on the vote (Polk), nor was it sent to Lynn Peters. 

While Council Member Peters voted in favor of the final Ordinance, in the meeting 

before Donati sent the email, Peters was skeptical of the Transaction. [Ex. 19, p. 7 

(she “is a fan but with many questions…question[ed] if they are taking bids [on the 

construction projects]…everybody has already asked a lot of the questions she had. 

She does ask if everything is caught …or if there are still outstanding bills owed.”] 
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CONCLUSIONS OF LAW 

60. The Court has jurisdiction of the parties and subject matter of this 

cause. 

61. This action challenges the action of a municipal body. 

62. “Municipalities are endowed with legislative sovereignty, and courts 

afford their decisions the corresponding deference.” Town of Syracuse v. Abbs, 694 

N.E.2d 284, 286 (Ind. Ct. App. 1998). 

63. The municipality’s proceedings are reviewed “to determine whether 

procedural requirements were followed, whether there is substantial evidence to 

support the municipality's actions or whether the decision is fraudulent, 

unreasonable or arbitrary.” Id. 

 

Bracken has Standing to Bring this Action 

64. Muncie claims Bracken lacks standing to challenge the Transaction. 

 

The Public Standing Doctrine 

65. “The judicial doctrine of standing is intended to assure that litigation 

will be actively and vigorously contested.” State ex rel. Cittadine v. Indiana Dep't of 

Transp., 790 N.E.2d 978, 979 (Ind. 2003). 

66. The standing doctrine “focuses on whether the complaining party is the 

proper person to invoke the court's power.” Id. However, “[u]nlike the language of 
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Article III, Section 2 of the United States Constitution, the Indiana Constitution 

contains no ‘case or controversy’ requirement.” Id.  

67. Standing is a source of judicial restraint, however “[w]hile this Court 

respects the separation of powers, we do not permit excessive formalism to prevent 

necessary judicial involvement. Where an actual controversy exists we will not 

shirk our duty to resolve it.” Id. (quoting Dept. of Environmental Mgmt. v. Chem. 

Waste Mgmt., Inc., 643 N.E.2d 331 (Ind. 1994)).  

68. “Under our general rule of standing, only those persons who have a 

personal stake in the outcome of the litigation and who show that they have 

suffered or were in immediate danger of suffering a direct injury as a result of the 

complained-of conduct will be found to have standing.” Id. at 979. 

69. However, Indiana common law recognizes certain situations in 

which public rather than private rights are at issue and holds that the usual 

standards for establishing standing need not be met. Id.; see also, Bd. of 

Commissioners of Union Cty. v. McGuinness, 80 N.E.3d 164, 169 (Ind. 2017) 

(“Cittadine cited forty Indiana Supreme Court decisions stretching back to 1852 

permitting public standing in some shape or form….”); Embry v. O’Bannon, 798 

N.E.2d 157, 160 (Ind. 2003) (public standing “has been recognized in Indiana case 

law for more than one hundred and fifty years and remains viable today.”) 

70. Thus, the common law “public standing” doctrine holds “that when a 

case involves enforcement of a public rather than a private right the plaintiff need 
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not have a special interest in the matter nor be a public official.” Cittadine, 790 

N.E.2d at 980 (quoting Schloss, 553 N.E.2d at 1206 n. 3). 

71. In Cittadine, a private citizen petitioned for a writ of mandamus to 

require the state department of transportation to enforce a statute requiring 

railroads to keep railway intersections free of visual obstructions. 790 N.E.2d at 979 

and 984. The trial court denied the petition on grounds other than standing. On 

appeal, the Court of Appeals affirmed on different grounds, holding the petitioner 

lacked standing. Id. at 984. 

72. The Indiana Supreme Court granted review to hold that the claim 

involved the enforcement of a public right because the plaintiff commenced the 

action as a member of the motoring public, seeking to require the Indiana 

Department of Transportation to enforce a statute against railroad companies. Id. 

at 984. Therefore, the claim was cognizable under the public standing doctrine. Id. 

73. In State ex rel. Berkshire v. City of Logansport, 928 N.E.2d 587 (Ind. 

Ct. App. 2010), trans. denied, a Logansport citizen alleged that Logansport was not 

operating and managing a city park in accordance with a resolution passed by the 

common council. Id. at 590. 

74. Although the Court of Appeals held the citizen’s claim was time 

barred, the Court rejected the assertion that the citizen lacked standing: 

Applying the principles set forth in Cittadine, we cannot 
say that Berkshire—and perhaps other Logansport 
citizens similarly situated—have no interest in the proper 
administration of Dykeman Park. Indeed, it is apparent 
that a public right, i.e., the enjoyment of Dykeman Park, is 
at issue … Hence, it appears—at least at first blush—that 
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Berkshire was entitled to maintain his action in accordance 
with Cittadine and the public standing doctrine. 

Id at 598. 

75. Applying the rulings in Cittadine and Berkshire, the court in Old Utica 

Sch. Pres., Inc. v. Utica Twp., 7 N.E.3d 327, 332–33 (Ind. Ct. App. 2014) concluded 

that citizens’ and residents’ interest in “the proper administration of the School for 

park and recreation purposes” was a “public right” that afforded them public 

standing. In so holding, the court analyzed the statutory language of Indiana Code 

section 20–23–6–9(d), which states that the school property is to be offered to the 

township as a gift for park and recreation purposes and that the deed shall state 

that the township is required to use the property for park and recreation purposes. 

Id. 

76. Finally, in Graphic Packaging Int'l, Inc. v. City of Indianapolis, 51 

N.E.3d 423 (Ind. Ct. App. 2016), the court found that a city resident challenging 

approval of a contract, in violation of the public’s right to participate in the process, 

had standing under the public standing doctrine. In so holding, the court looked to 

the Waste Disposal Statute, which had requirements for public bidding, public 

hearings, and public review. The court observed: 

Indeed, if these Plaintiffs do not have standing to seek to 
enforce this statute, we are left wondering who would. 
Once again, if we were to adopt the Government's analysis, 
we would essentially render meaningless an entire 
subsection of a statute. As members of the public, these 
Plaintiffs have an interest in ensuring that their 
government complies with the law, and the Waste Disposal 
Statute in no way limits who is entitled to file a cause of 
action seeking to enforce it. 
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Id. at 428. 

77. Like the plaintiffs in Cittadine, Berkshire, Utica Twp., and Graphic 

Packaging Int’l, Bracken is not exercising his rights as a private individual, but as a 

citizen and taxpayer who has an “interest in ensuring that [his] government 

complies with the law.”  

78. As explained supra, the Common Council and the RDC have violated 

Ind. Code 36-7-14-25.2, which contains procedural requirements that must be 

followed before the RDC can enter into a lease. The violation of these procedural 

requirements therefore grants Bracken, as a citizen and taxpayer, standing to 

challenge the legality of the Lease (and the Transaction). Bracken has an interest in 

“ensuring that [his] government complies with the law,” and the violation of the 

statute by the RDC and the Common Council grants Plaintiff standing to directly 

challenge the Transaction under the common law public standing doctrine.    

 

The Public Lawsuit Statute Codifies and Acknowledges the Common Law 
Public Standing Doctrine 

79. At trial, Muncie asserted that Bracken had no standing under the 

Public Lawsuit Statute (Ind. Code 34-13-5 et seq.) because that statute merely 

establishes procedural parameters for public lawsuits but does not itself create a 

cause of action or confer standing. 

80. The Court need not decide whether the Public Lawsuit Statute creates 

a cause of action or confers standing; regardless of whether it does so, at a 

minimum, it expressly recognizes the common law public standing doctrine 
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discussed above: “Plaintiffs in a public lawsuit may sue in their capacity either as 

citizens or taxpayers of the municipal corporation.” Ind. Code 34-13-5-2(a); Embry v. 

O'Bannon, 798 N.E.2d 157, 160 (Ind. 2003) (taxpayer standing); Bd. of 

Commissioners of Union Cty. v. McGuinness, 80 N.E.3d 164, 169 (Ind. 2017) 

(holding that “common thread” among Indiana’s public standing decisions is that 

plaintiff was a citizen).  

81. A “public lawsuit” includes “any action in which the validity, location, 

wisdom, feasibility, extent, or character of construction, financing, or leasing of a 

public improvement by a municipal corporation is questioned directly or indirectly, 

including but not limited to suits for declaratory judgments or injunctions to declare 

invalid or to enjoin the construction, financing, or leasing.” Ind. Code 34-6-2-124 

(emphasis added). A public lawsuit is a “class suit (whether captioned as such or 

not), subject to the rights of intervention, the addition of parties, and the addition of 

other representatives of the same class….” Ind. Code § 34-13-5-2(b) (emphasis 

added). 

82. The controlling factor in determining whether a lawsuit is 

a public lawsuit, is whether the plaintiff seeks to protect public or private 

interests. Tipton County Board of Commissioners v. Prather, 75 N.E.3d. 536, 539 

(Ind. Ct. App. 2017). The critical factor is not whether the claims have some public 

importance but what the interests are that the plaintiffs seek to protect. Id. at 540-

41; see also Buse v. Trustees of Luce Twp. Reg'l Sewer Dist., 953 N.E.2d 519, 526 

(Ind. Ct. App. 2011). 
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83. Thus, if a lawsuit meets the definition of a “public lawsuit,” then the 

plaintiff, as a citizen or taxpayer (and representative of a class), undoubtedly has 

standing. To hold otherwise would be to render Ind. Code 34-13-5-2(a) meaningless.  

84. In Trans-Care, Inc. v. Bd. of Comm'rs of Cty. of Vermillion, 831 N.E.2d 

1255, 1258 (Ind. Ct. App. 2005), after reviewing a number of cases brought under 

the public lawsuit statute, the Indiana Court of Appeals held that “these cases all 

clearly hold that only a citizen or taxpayer of the locality may challenge the award 

of a contract under these laws and the Public Lawsuit Statute.”  

85. Here, while the Complaint does not challenge a contract awarded 

under the public bidding laws as under Trans-Care, it nonetheless directly 

challenges the “construction, financing, or leasing of a public improvement.” 

Moreover, Bracken has not sought to protect any personal interest, but has only 

sought to protect the shared interest with any other taxpayer and citizen of Muncie 

to ensure that the City, the EDC, and the RDC follow the law and to prevent 

unlawful uses of public funds.  

86. Accordingly, the lawsuit at issue meets the definition of a “public 

lawsuit,” and Bracken, as a citizen and taxpayer, has the requisite standing to bring 

this suit. 

 

Exhaustion of Remedies Under Indiana Code Sec. 36-7-14-25.2 

87. Muncie asserts that Bracken failed to exhaust his administrative 

remedies under Indiana Code § 36-7-14-25.2 (relating to leases entered into by 

redevelopment commissions) because he did not file with the county auditor a 
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petition signed by fifty (50) or more people objecting to the Lease.  See I.C. § 36-7-

14-25.2(d). 

88. Indiana Code sec. 36-7-14-25.2 provides that “[a]n action to contest the 

validity of the lease or to enjoin the performance of any of its terms and conditions 

must be brought within thirty (30) days after the publication of the notice of the 

execution and approval of the lease.”  I.C. § 36-7-14-25.2(i).  

89. Publication of notice of the lease was made on August 17, 2017 and the 

City Council approved the Lease on September 11, 2017. This suit was timely filed 

on September 15, 2017. 

90. However, subsection (d), which Muncie contends Bracken failed to 

follow, applies only when payments for the lease will be in whole or part from the 

levy of special benefit taxes. Muncie did not present any evidence that the 

Transaction involved the levy of special benefit taxes; thus, subsection (d) of the 

statute is not applicable, and Bracken has not failed to exhaust an administrative 

remedy.  

91. Indiana Code section 36-7-14-25.2 does not specify who may file suit 

(within 30 days). However, in relation to the petition described above, the statute 

requires merely that the petitioner (and all signatories) be taxpayers, consistent 

with the common law public standing doctrine.  
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Defendants Entered Into the Lease In Excess of Statutory Limitations and 
Without Observance of Procedure Required by Law 

92. Bracken asserts that Muncie failed to follow Sec. 36-7-14-25.2 in 

entering into the Lease because the RDC signed the Lease before the City Council 

approved the Lease.  

93. Muncie makes two alternative arguments which will be addressed in 

turn: 

a. Because a rental payment has not yet been made, the term of 

the lease has not begun to run, and therefore Sec. 36-7-14-25.2 

was not violated; or 

b. Even if Sec. 36-7-14-25.2 was violated, Indiana’s Home Rule 

statute permits Muncie to vary from the requirements of Sec. 

36-7-14-25.2. 

 

“Entering Into” a Lease Means Execution, not Commencement of the Term 

94. Muncie first claims that because a rental payment has not been made, 

Sec. 36-7-14-25.2 does not apply. This argument fails. 

95. The Lease does provide that the term begins when the first payment is 

made. [Ex. C, p. 1.]  

96. But Sec. 36-7-14-25.2 prohibits the RDC from entering into a lease 

until the City Council has approved the lease, it makes no mention of when rental 

payments must start or when the term must begin to run.  
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97. So long as “enter into” means “execute,” which it does, Muncie’s 

argument fails. 

98. Sixty years ago, the Indiana Supreme Court considered a challenge to 

a school corporation’s lease. Protsman v. Jefferson-Craig Consol. Sch. Corp. of 

Switzerland Cty., 109 N.E.2d 889 (Ind. 1953). The issues before the Court were 

different than the issues here, but in describing the facts, the Indiana Supreme 

Court stated that “[o]n April 9, 1951, the corporations entered into a lease contract 

whereby the property is leased to the school corporation for a period of thirty years 

beginning at the time the building is ready for occupancy.” Id. at 889 (emphases 

added). At the time the lease was “entered into” (and at the time of the lawsuit), the 

building corporation that was financing the project had not yet issued the bonds 

that would be used for land acquisition and construction costs. Id. at 890. 

99. The Court thus recognized that the pre-construction lease was “entered 

into” on its execution date, even though the lease term was to commence on a future 

date (i.e., when the building is ready for occupancy, after the acquisition and 

construction bonds had issued). Accordingly, like here, a lease was executed and 

“entered into” in anticipation of the future issue of bonds, and once the building was 

ready for occupancy, the term would begin to run (30 years in the case of Protsman; 

23 years in the case of Muncie). 

100. The Indiana Supreme Court was clear, the lease was “entered into” 

when it was executed, not when the lease term commenced. 
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101. This is no surprise. Muncie’s interpretation would require that 

performance precede the enforcement of a contract. While performance is 

occasionally required to create an enforceable contract such as with a unilateral 

contract where acceptance is indicated by performance (see Kelly v. Levandoski, 825 

N.E.2d 850, 861 (Ind. Ct. App. 2005)), this is not the case here.  

102. Rather, the Lease was effective upon execution not at some later date 

or upon some other happening. The first rental payment triggered the start of the 

term, not the “entering into” of the agreement.  

103. Consequently, Muncie’s first defense fails. 

 

The Home Rule Statute does not Permit Violation of Sec. 36-7-14-25.2 

104. Muncie’s Home Rule argument fares no better.  

105. Under Indiana's Home Rule Act, “a unit may exercise any power it has 

to the extent that the power: (1) is not expressly denied by the Indiana Constitution 

or by statute; and (2) is not expressly granted to another entity.” Anderson v. 

Gaudin, 42 N.E.3d 82, 85–86 (Ind. 2015) (quoting Ind. Code § 36–1–3–5(a)) (internal 

citations omitted). 

106. “[B]y enacting the Home Rule Act, one goal of Indiana's General 

Assembly was to grant local units the power to act on issues of local concern. This 

goal was tempered, however, on the explicit condition that where a statute provides 

a specific manner for exercising a power, the unit must exercise the power in that 

manner.” Brockmann Enterprises, LLC v. City of New Haven, 868 N.E.2d 1130, 
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1134, n. 2 (Ind. Ct. App. 2007) (citing Ind. Code §§ 36–1–3–2 & –6(a)); see also 

Bryant v. Lake Cty. Tr. Co., 284 N.E.2d 537, 540 (Ind. 1972) (“statutory directions 

concerning the manner in which [a] power may be executed must be followed to give 

validity to any act taken pursuant to such power”). 

107. Here, Sec. 36-7-14-25.2 explicitly provides the manner in which a 

Lease may be entered – the RDC may enter into a lease only after the City Council 

has authorized it.  

108. Muncie failed to follow that prescription and did so at its peril. 

109. The Court recognizes the canon of statutory construction that the 

Court will presume the General Assembly intended language to be applied logically 

and not “to bring about an unjust or absurd result.” City of North Vernon v. 

Jennings Nw. Reg'l Utils., 829 N.E.2d 1, 5 (Ind. 2005). 

110. The Court also recognizes that a procedural variance that leads to no 

practical consequence is de minimis and will not lead to striking down the action. 

Brockmann Enterprises, LLC v. City of New Haven, 868 N.E.2d 1130, 1133 (Ind. Ct. 

App. 2007) (citing D & M Healthcare, Inc. v. Kernan, 800 N.E.2d 898, 911 (Ind. 

2003)).  

111. Muncie did not argue, but likely views any procedural variance as de 

minimis. 

112. However, it is important that Sec. 36-7-14-25.2 has not been static, but 

was amended in 2014 to add the controlling language here. 
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113. Sec. 36-7-14-25.2 was added to the Indiana Code in 1987 through P.L. 

380-1987 and amended in 2002, in 2008, and then again in 2014. 

114. Prior to 2014, subsection (a) of the statute authorized a redevelopment 

commission to enter into a lease, as long as the fiscal body (i.e. the city council) 

approved the lease at some point in the process, either before or after the lease was 

executed. 

115. Then in 2014, twenty-seven years after enactment, the General 

Assembly added the following language to subsection (a) making a redevelopment 

commission’s authority to enter into a lease expressly conditioned on the prior 

approval of the fiscal body: “Subject to the prior approval of the fiscal body of the 

unit under subsection (c).” (Emphasis added.) 

116. It was just three years ago that the General Assembly amended Sec. 

36-7-14-25.2 to explicitly require this procedural sequence. 

117. “While the Indiana Supreme Court has held that inaction by the 

legislature can operate as implicit acceptance of the judicial interpretation of a law, 

it seems reasonable that the opposite is also true, i.e., that action by the legislature 

to amend a law can help clarify the legislature's original intent in adopting the law.” 

In re J.S., 48 N.E.3d 356, 366–67 (Ind. Ct. App. 2015), trans. denied sub nom. In re 

Expungement of J.S., 48 N.E.3d 317 (Ind. 2016) (internal citation omitted); see also 

Town of Merrillville v. Merrillville Conservancy Dist. By & Through Bd. of Directors, 

649 N.E.2d 645, 651 (Ind. Ct. App. 1995) (“When the legislature enacts an 

amendatory statute, it is presumed to have intended to change the law. Id. 
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However, there is an exception to this presumption: the presumption will not apply 

if it appears that the amendment was made only to express the original intention of 

the legislature more clearly”); First Fed. Sav. Bank of Indiana v. Galvin, 616 N.E.2d 

1048, 1052 (Ind. Ct. App. 1993) (“We presume that an amendment of a prior statute 

is intended to change the law unless it clearly appears the amendment was passed 

to clarify the legislature's original intent. Another consideration in construing a 

statute is to give effect to the purpose of the statute”). 

118. The Court concludes that the General Assembly expressed its intent 

through the statute that the specific procedural sequence be followed. Muncie failed 

to do so. 

119. By failing to follow procedural requirements, Muncie operated in 

excess of its statutory authority. Roberts v. Cty. of Allen, 773 N.E.2d 850, 853 (Ind. 

Ct. App. 2002). 

120. In 1979, the Indiana Supreme Court clarified a trial court’s standard of 

review for projects approved by a local redevelopment commission. Salk v. 

Weinraub, 390 N.E.2d 995 (Ind. 1979). 

121. In Salk, the Fort Wayne Redevelopment Commission approved a “Civic 

Center Renewal Project,” and when it was challenged, the commission urged the 

trial court to limit its review to whether the action was for the public utility and 

benefit. Id. at 997.  

122. The Indiana Supreme Court held that even though a redevelopment 

commission is a local agency and not within the confines of the Administrative 
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Adjudication Act (“AAA”) (which is limited to state agencies, board, commissions, 

departments and bureaus), the trial court should nevertheless have the discretion to 

apply AAA, specifically Indiana Code section 4-22-1-18. Id. 

123. Consequently, the trial court was empowered to order the decision or 

determination of the agency set aside and the court may remand the case to 

the agency for further proceedings if the agency determination was: 

(1) Arbitrary, capricious, an abuse of discretion or 
otherwise not in accordance with law; or 

(2) Contrary to constitutional right, power, privilege or 
immunity; or 

(3) In excess of statutory jurisdiction, authority or 
limitations, or short of statutory right; or 

(4) Without observance of procedure required by law; 
or 

(5) Unsupported by substantial evidence… 

Id. 

124. The Administrative Adjudication Act was repealed in 1987 and 

replaced with the Administrative Orders and Procedures Article (“AOPA”). Ind. 

Code § 4-21.5-1 et seq.  

125. Within AOPA, Indiana Code sections 4-21.5-5-14 and -15 provide the 

same standards of review and methods of disposition previously established under 

the Administrative Adjudication Act. 

126. Thus, contrary to Muncie’s assertion during trial, the MadJax project 

approvals are not limited to an “arbitrary and capricious” standard of review. 

Rather, Salk instructs that that project approvals with respect to MadJax are 

reviewed under the full standard enunciated in Salk and as reflected in the AOPA. 
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127. The Court concludes that the Defendants acted in excess of statutory 

jurisdiction, authority or limitations and without observance of procedure required 

by law as set forth in Indiana Code sec. 4-21.5-5-14.  

 

Authorization of Resolution 26-17 was Not Supported by  
Substantial Evidence 

128. Bracken next challenges the Transaction by claiming Defendants’ 

decisions were not supported by substantial evidence and Indiana Code section 4-

21.5-5-14(5) provides that relief should be granted to Bracken if he carries his 

burden. 

129. The Council passed Resolution 26-17 authorizing the RDC to enter into 

the lease “substantially in the form presented at this meeting…” [Ex. 21.] 

130. Bracken testified the Lease was never presented at the Council 

Meeting on the date the Resolution was approved. Defendants demonstrated that 

Bracken was not present throughout the meeting.  

131. However, Council Member Ridenour testified that the Lease was not 

presented at the meeting and his testimony was not rebutted. 

132. “Substantial evidence is more than a scintilla. It means such relevant 

evidence as a reasonable mind might accept as adequate to support a conclusion.” 

State Bd. of Tax Comm'rs v. S. Shore Marina, 422 N.E.2d 723, 731 (Ind. Ct. App. 

1981) (quoting Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938)). 
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133. The Resolution’s preamble (stating that the Lease was presented to the 

Council) is not conclusive and Bracken may challenge whether the Lease was 

presented to the Council.  

134. In City of Indianapolis v. Consumers' Gas Tr. Co., 39 N.E. 943, 945 

(Ind. 1895), the Indianapolis common council and board of aldermen passed an 

ordinance providing requirements for willing gas companies to qualify to lay 

natural gas lines. Id. at 943.  

135. Two years later, the common council and board of aldermen passed a 

resolution requiring Consumers’ Gas Trust Co., a qualified gas company, to lay gas 

lines along a certain street. Id. In order to qualify, Consumers had agreed that it 

would be subject to resolutions of this nature.  

136. However, Consumers refused to lay the gas lines and the City 

prosecuted Consumers for failure to comply with the Resolution.  

137. Consumers defended itself by claiming the Ordinance (two years prior) 

recited facts which were not true.  

138. The Indiana Supreme Court held that Consumers was not entitled to a 

collateral attack on the facts recited in the Ordinance. Instead “[t]he decision of the 

council and board of aldermen … can only be questioned and set aside in some 

direct proceeding for that purpose.” Id. at 945. 

139. Bracken has not challenged the Council collaterally, but has instead 

challenged the recital directly, which he is entitled to do pursuant to City of 

Indianapolis. 
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140. There is little in the record regarding the Resolution. The only 

testimony presented was Council Member Ridenour’s testimony that the Lease was 

not presented at the meeting, and Muncie did not offer any evidence to rebut this 

testimony. 

141. The Council minutes, while expansive in many areas, is minimal 

relating to the Resolution. The entirety of the relevant minutes is: 

RES. 26-17 A RESOLUTION OF THE COMMON 
COUNCIL OF THE CITY OF MUNCIE, INDIANA 
APPROVING A LEASE BETWEEN SUSTAINABLE 
MUNCIE SORP., [sic] AS LESSOR, AND THE CITY OF 
MUNCIE REDEVELOPMENT COMMISSION, AS 
LESSEE, AND ADDRESSING MATTERS RELATED 
THERETO. 
 
A motion was made by Quirk and seconded by Powell for 
Approval. 
Todd Donati, Muncie Redevelopment Commission, thanks 
all of the council for their support in the MADJAX 
operation. This resolution is the protection asset of the 
MADJAX ordinance which will allow them to control the 
assets and protect having to go to a property tax backup if 
worse things go into play. He wishes this was brought 
before them earlier. 
Gregory refers to section 2 pledging the levy of ad valorem 
property tax. She knows this was covered at the time of 
the downtown parking garage, it also has an ad valorem 
property tax on it. If it came to the fact that this tax had 
to be levied is that before. Donati confirms it is inside the 
caps. He states the reason they are doing this is because 
it would save them about 2% which was probably over $2 
million over the life of the bond. 
Questions called. A roll call vote showed 6 yeas, 2 nays 
(Gregory, Ridenour), and 1 absent (Polk). APPROVED. 

[Ex. 20, p. 27.] 

142. What little is contained in the minutes does not relate to the terms of 

the Lease, it relates to a pledge of taxes to reduce bond costs.  
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143. There is no evidence that the Council considered any evidence relating 

to approval of the Resolution, let alone substantial evidence.  

144. Bracken has carried his burden and demonstrated that the Council’s 

decision was unsupported by substantial evidence.  

 

Approval of the Ordinance and Resolution was Arbitrary and Capricious 
and Not Supported by Substantial Evidence 

145. Finally, Bracken challenges the approval of Ordinance 33-17 and 

Resolution 26-17 as arbitrary and capricious and unsupported by substantial 

evidence. 

146. “An arbitrary and capricious decision is one which is patently 

unreasonable. It is made without consideration of the facts, in total disregard of the 

circumstances, and without any basis which might lead a reasonable person to the 

same conclusion.” Davis v. Indiana State Bd. of Nursing, 3 N.E.3d 541, 546 (Ind. Ct. 

App. 2013) (internal citation omitted). 

147. Bracken does not claim that the Council willfully failed to consider the 

facts or acted in disregard of the evidence, but rather that information expressly 

requested by the Council was withheld from it.  

148. The evidence demonstrates that the Council requested full information 

from the City executive and relevant agencies. 

149. The evidence demonstrates that the City executive and relevant 

agencies possessed information that reflected poorly on the likely success of the 

Transaction, and that complete information was not provided to the Council. 
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150. The Council’s decision was arbitrary and capricious because it 

requested full facts, thought it was acting on full knowledge of the facts, but instead 

pertinent information that had been requested was withheld from the Council. 

151. Essentially, he claims the Council was misled by individuals who were 

motivated and previously expressed an intent to withhold certain negative 

information from the Council, as the Council requested. Council Member Ridenour 

testified he believes the Council was in fact misled. 

152.  “Municipalities are endowed with legislative sovereignty, and courts 

afford their decisions the corresponding deference.” Town of Syracuse, 694 N.E.2d at 

286. 

153. The municipality’s proceedings are reviewed “to determine …whether 

the decision is fraudulent, unreasonable or arbitrary.” Id. 

154. “A decision may also be arbitrary and capricious where only 

speculation furnishes the basis for a decision.” Indiana State Bd. of Health Facility 

Adm'rs v. Werner, 841 N.E.2d 1196, 1206–07 (Ind. Ct. App.), decision clarified on 

reh'g sub nom. Indiana State Bd. of Health Facility Administrators v. Werner, 846 

N.E.2d 669 (Ind. Ct. App. 2006). 

155. Further, “[i]f an agency misconstrues a statute, there is no reasonable 

basis for the agency's ultimate action and the trial court is required to reverse the 

agency's action as being arbitrary and capricious.” State v. Mills, 76 N.E.3d 861, 871 

(Ind. Ct. App. 2017), reh'g denied (July 26, 2017), trans. denied, 2017 WL 5638302 
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(Ind. Nov. 16, 2017) (quoting Pierce v. State Dep't of Correction, 885 N.E.2d 77, 89 

(Ind. Ct. App. 2008)). 

156. While this Court will not substitute its judgment for the judgment of 

the Council, this Court must set aside the action if the decision was not supported 

by substantial evidence, or if the action was based on the Council’s speculation, or if 

the Council’s action was fraudulent. 

157. Applying an “arbitrary and capricious” standard, courts in other states 

have invalidated municipal actions when they are “based on personal, selfish, or 

fraudulent motives, or on false information, and is characterized by a lack of 

relevant and competent evidence to support the action taken.” Coyote Flats, L.L.C. 

v. Sanborn Cty. Comm'n, 596 N.W.2d 347, 351–52 (S.D. 1999). 

158. Likewise, under an arbitrary and capricious standard, if the Council’s 

decision was based on fraud or false information, and is characterized by a lack of 

relevant and competent evidence, then the action must also be set aside.  

159. The Court concludes that the information requested by the Council and 

withheld unbeknownst to the Council resulted in an arbitrary and capricious action. 

160. Moreover, in approving an economic development bond issuance, the 

Council must “find[] that the [bonds] will be of benefit to the health or general 

welfare of the unit….” Ind. Code § 36-7-12-25(a). The statute further defines a 

“benefit to the health or general welfare” as those projects that “promote a 

substantial likelihood of: (1) creating or retaining opportunities for gainful 

employment; [or] (2) creating business opportunities….” Ind. Code § 36-7-12-3.  
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161. While the Council made the requisite finding [Ex. 22 p. 2 § 1], this 

finding was not supported by substantial evidence in the record. 

 

ENTRY OF JUDGMENT 

THEREFORE, it is ORDERED, ADJUDGED and DECREED that  

A. The Defendants acted in excess of statutory jurisdiction, authority or 

limitations and without observance of procedure required by law and the 

Court hereby GRANTS judgment in favor of Thomas Bracken, sets aside 

Defendants actions to enter into the Lease, and thereby declares the 

Lease NULL and VOID; 

B. The Council’s decision to approve Resolution 26-17 was unsupported by 

substantial evidence and the Court hereby GRANTS judgment in favor of 

Thomas Bracken, sets aside the Council’s actions relating to Resolution 

26-17, and thereby declares Resolution 26-17 NULL and VOID. 

C. The Council’s decisions to approve Ordinance 33-17 and Resolution 26-17 

were arbitrary and capricious and unsupported by substantial evidence 

and the Court hereby GRANTS judgment in favor of Thomas Bracken, 

sets aside the Council’s actions relating to Ordinance 33-17 and 

Resolution 26-17, and thereby declares Ordinance 33-17 and Resolution 

26-17 NULL and VOID. 

 

 SO ORDERED. 
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Date:      
 
 

       
Hon. Steven R. Nation 
Judge, Hamilton Superior Court 1 
Special Judge, Cause No. 18C02-1709-
PL-000095 
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